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There is a critical synergy between the U.S. biotechnology industry and government technology transfer programs. This is why this report has been issued by BIO.

Commercialization of the basic scientific discoveries of government and government-​funded laboratories occurs only if these discoveries are effectively transferred to private firms. In our economy neither the government nor government‑funded laboratories commercialize products. This transfer is critical to patients who continue to suffer because only when basic science becomes a real product ‑ a process which relies on the entrepreneurs in the biotechnology industry ‑ can it be available to the millions of patients who are waiting for medical advances to relieve their suffering and prolong their lives.

The biotechnology industry is uniquely capable of bridging the gap between basic and applied research and ready to raise the immense amounts of capital needed to take a product through clinical trials and FDA approval, to secure appropriate intellectual property protection for the inventions which occur in the development process, and to manufacture and distribute the final product to patients.

Biotechnology companies expect to pay royalties and have no reluctance to enter into agreements with government or government‑sponsored laboratories on this basis. These companies routinely enter into such license agreements with other companies, in fact, the volume of this technology transfer dwarfs the technology transfer between companies and the government or government‑sponsored laboratories.

Whether it involves cooperative research agreements or licenses, all innovators operate in a competitive technology market. One of the fundamental business decisions for a firm is whether it will develop technology itself or license it to another firm in exchange for royalties. The technology transfer option ensures that firms with the greatest skill and interest will have access to the technology they need and that the reluctance of the innovator to develop technology does not prevent others from doing so. The result is to maximize the development of technology and ensure that commercially valuable technology is not ignored and abandoned. It ensures that potentially useful science has a real economic and medical value.

Any firm, or any government or government‑sponsored laboratory, which decides to enter into a cooperative agreement or license technology must do so in a commercially reasonable way. If it insists on excessive royalties, or retains too many rights, or imposes other onerous terms, it will not be able to secure the cooperation or transfer the technology or it will not be able to work with or transfer technology to the strongest possible partner. There are normally multiple sources of technology and firms which seek to enter into cooperative agreements or license technology must take this fact into account. Firms can develop their own technology, enter into a license with another private firm, or enter into a license with the government laboratory with the most favorable policies. Technology transfer is an entirely voluntary transaction and there are no requirements for private firms to enter into licenses with any other firm, let alone with the government.

Government and government‑sponsored laboratories enter into cooperative agreements and licenses under the same set of laws. No laboratory has a special law governing only its technology transfer process. A summary of these laws is presented in the next section of this report.

This report compares the technology transfer programs of the principal Federal government agencies performing biomedical research: the Department of Energy, Department of the Navy, the Department of the Air Force, the Department of Agriculture, the United States Army, and the National Institutes of Health. It is intended to provide a resource to the President, the Congress, and these agencies to improve the effectiveness of these technology transfer programs.

One of the glaring problems in evaluating these technology transfer policies is the quality and variability of the data available from each agency. One of the reports key recommendations is that these agencies collect and publish more data on their technology transfer policies and performance and that the Executive Branch and the Congress examine these programs each year. BIO has prepared this report relying on the available statistics and reports, but we have found these quite inadequate. There are many "apples" and "oranges" which prevent meaningful comparisons.

In an era of increasing pressures on government spending, the comparative effectiveness of the technology transfer programs of the Federal government agencies will, and should be, a key factor in determining the level of appropriations for these programs. In short, the interests of patients should be a dominant issue.

The NIH technology transfer program is of special importance to the biotechnology industry and BIO continues to urge NIH to abandon its price review policy.

There is a need to nurture a coalition of all the participants in the drug development process, laboratories engaged in basic scientific research, private biotechnology companies, venture capitalists and investment bankers, groups representing patients, and the ultimate customers of the products. This coalition needs to focus on technology transfer policies and all the other policies which determine the health of the development process.

BIO is a strong advocate for technology transfer and wants to work with the patient groups and agencies to ensure that critical technology is commercialized. This is where the interests of patients, agencies, and biotechnology companies converge. 







